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Title:

Practical Tips for Buy-Sell arrangements and Business Succession 

Date:

21 May 2011

Venue:

Eastin Hotel Queensbay Penang

Instructor/s:
Mr. Azhar Iskandar Hew
Learning Outcome

By attending the course, participants will be able to:

1. Differentiate what is buy-sell arrangement and business succession plan.

2. Analyze the problems faced by surviving business owners in the event of an unplanned exit by a business owner. 
3. Recommend the usage of buy-sell arrangement and the various instruments involved.
4. Explain the rationale to have a business succession plan for the family business and relate to the common concerns raised in family businesses.
5. Explain the different estate planning instruments available for business succession planning.
6. Give recommendations to business owners on the important areas that require serious consideration in a business succession plan.

	Time
	Function/Paper Title

	8.30 - 9.00 am
	Registration

	9:00 - 10:30am

	What is a Buy-Sell arrangement and Business Succession?

It explains what is a buy-sell arrangement and business succession plan as well as the end results it is to achieve. It will also explain the difference between a buy-sell arrangement and business succession plan.
Effect of failure to plan for Buy-Sell arrangements or Business Succession
Highlights the common problems such as loss of income, troublesome heirs and disruption to the business that occurs when there is failure to plan for a buy-sell arrangement or business succession.
Solution 1: Practical Tips for a Buy-Sell arrangement
For a buy-sell arrangement that is complete, the financial planner would need to be concerned with the following areas:

Funding: in every buy-sell arrangement, the remaining business owners will purchase the business interest of an outgoing co-owner, as such it is essential to ensure pre-arranged funding is made by way of either insurance or cash installment or sinking fund or a combination of it.

	10.30 - 10.45pm
	Coffee break

	10:45 - 1:00pm
	Solution: Practical Tips for a Buy-Sell arrangement (continue)
a) Valuation: prior to the establishment of any funding mechanism, a valuation of the business is to be done. There is also a need to agree on the method of valuation and explore the usage of the common methods of valuation used by business owners.
b) Buy-Sell Agreement: the key areas in a buy-sell agreement will be highlighted to ensure that it is an agreement that is effective to fulfill the intentions of the business owners.
Cross Option Agreement: as an alternative to a Buy-Sell Agreement, we will explore the usage of Cross Option Agreement and its key issues.
c) Power of Attorney: no buy-sell arrangement is complete without the inclusion of a Power of Attorney. This session explores the different types of power of attorney in Malaysia suitable for buy-sell arrangement. 

d) Trust: the distribution of the sale proceeds is always a concern of the outgoing business owner, so the structure of such a Trust must be carefully considered to prevent the proceeds being mismanaged and misspent by the beneficiaries. 
Critical analysis of some existing plans
a) A buy-sell arrangement without a Power of Attorney and Trust.
b) Implications of using key-man insurance for buy-sell arrangements.
Advantages of a Buy-Sell arrangement
This session reiterates the importance and advantages of having a buy-sell arrangement that benefits the business owners and their respective family members.

	1.00 - 2.00 pm


	 Lunch break


	2:00 - 3:30pm

	Case study for Buy-Sell arrangement

There will be a case study on Mr. Yow Sang Yee and Mr. Tai Sek Sai.
Solution 2: Practical Tips for a Business Succession plan
a) Available estate planning instruments to create a Business Succession plan: testamentary trust, declaration of trust and inter vivos trust and this section will highlight the advantages and disadvantages of the available estate planning instruments
b) Common reasons and objectives to have a Business Succession plan: this section highlights the various issues involved to create a business succession plan such as planning for the long term health of the business, financial security for the various parties involved in the business and the family members, ensuring a smooth transition following the retirement, incapacity or death of a key person, the long term viability of the business, preventing loss of control by the family members due to inheritance and fragmentation of the shareholding.

	3.30 - 3.45 pm


	 Coffee break

	3.45 - 5.00 pm
	Solution 2: Practical Tips for a Business Succession plan (continue)

c) Type of beneficial interest that should be created in the trust - discretionary or fixed interests: this section will discuss whether the beneficial interests should be discretionary or fixed and its consequences on the business succession plan.

d) Terms of Trust: among the areas covered are the parties involved, the usage of a protective committee, trust asset involved, the preferred trust period, qualification of and disqualification of beneficiaries to be entitled under the trust, how and for what purpose(s) will the dividend income be used for the beneficiaries, who will be eligible to manage the business and the remuneration and incentives to be rewarded to the key person.
Advantages of having a Business Succession plan
This session reiterates the importance and advantages of having a business succession plan to continue the business and the benefit to beneficiaries.


Profile of Mr. Azhar Iskandar Hew
Azhar holds the Bachelor of Laws (Honours) degree from the University of London. He is a Director of Rockwills Advisory Services Sdn Bhd. He has 14 years experience in the estate planning industry as a will & trust specialist, trainer and conference speaker. Over the years he has trained more than 6,000 people primarily from leading financial institutions and life insurance companies as well as financial planners in Malaysia, Hong Kong and Singapore. 

He is approved by Securities Industry Development Centre (SIDC) as a facilitator to conduct estate planning training and is an Estate Planning Trainer for Certified Financial Planning (CFP) as well as a Certified Registered Financial Planner (RFP) Trainer by the Malaysian Financial Planning Council (MFPC) for the Estate Planning module of the Registered Financial Planner course. 

His current scope of work includes advising on legal aspects and compliance and advisory matters regarding Estate Planning, Private Trust and Corporate Trust services. He contributed regularly to Smart Investor and Malaysian Business on the area of Estate Planning and Private Trust.
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	Title of Course:
	PRACTICAL TIPS FOR BUY-SELL ARRANGEMENTS AND BUSINESS SUCCESSION

	Speaker:
	Mr. Azhar Iskandar Hew

	Date:  
	 21 May 2011/ Saturday [ full day ]

	Venue:
	Eastin Hotel Queensbay Penang 

1 Solok Bayan Indah, Queensbay, 11900 Bayan Lepas, Penang

	Registration:
	8.30 am – 9.00 am

	Time:
	9.00 am – 5.00 pm  

	Fees:
	Early Bird Special – RM200 ( FPAM Member), RM250 (Public)

Normal – RM250 ( FPAM Member) , RM300 (Public)

Fee includes seminar materials, buffet lunch and refreshments.

	CE Points (FPAM):

CPE Points (SIDC):
	Ten ( 10 ) 

Ten ( 10 )

	Instructions:
	Please fill-up this form and fax to 04 229 2603 or e-mail to hooisim@smebizsolutions.com by 6th  May 2011 for early bird discount.

	Payment/Invoice:
	By cheque : ‘Financial Planning Association of Malaysia-Penang Chapter’. Address: 48, 1st Floor, Jalan Irrawaddi, 10050 Penang. This page serves as our official invoice. No further invoice will be issued.

	Enquiries:
	Send e-mail to hooisim@smebizsolutions.com 

Or call Ms Lee Hooi Sim at 016-454 9893 or Ms S.C.Law at 016-471 8888.

	Terms:
	Registration is on a first-come-first-served basis. Confirmation is subject to payment before the course. Walk-in participant/s will be admitted on the basis of space availability. FPAM reserves the right to amend the program, speaker, date, venue, etc, without prior notice. 
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 Cheque no.:                                                                       Amount: RM 
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